

PURCHASE AGREEMENT
FOR AVIGATION EASEMENT
THIS AGREEMENT is entered into this _________ day of __________________, 2017, by and between __________________, hereinafter referred to as “Seller” and COMMISSIONERS OF St. Mary’s COUNTY, a body politic and corporate of the State of Maryland, hereinafter referred to as “Buyer”.

EXPLANATION
WHEREAS, Seller desires to convey to Buyer an avigation easement on, over, and above the property particularly described in Attachment 1, hereinafter referred to as the “Property”.  Buyer desires to obtain an avigation easement on, over, and above the Property based upon the following terms and conditions:

NOW, THEREFORE, Seller and Buyer agree to the following terms, covenants and conditions:

1.
PURCHASE PRICE.  Buyer shall pay to Seller in the following manner the purchase price of the sum of ___________ Dollars ($) for the avigation easement and any and all damage to the residue of seller’s property.
2.
DEED OF EASEMENT.  Seller shall convey the avigation easement on, over, and above the Property to Buyer by a Deed of Easement which in the opinion of Buyer’s counsel is good and sufficient, a draft of which is attached hereto as Attachment 1.
3.
CLOSING.  Closing shall be at the time and place agreed upon by Seller and Buyer, but in no event later than ____________ days from the date upon which the last of the conditions set forth in the paragraph entitled “Conditions Precedent to Buyer’s Performance”.  At closing, the executed Deed of Easement is to be delivered by Seller and the considerations therefore paid by Buyer.
4.
CONDITIONS PRECEDENT TO BUYER'S PERFORMANCE.  Unless all of the conditions set forth below are satisfied on or before closing, Buyer shall not be obligated to purchase the property or otherwise effect the transaction contemplated herein (except as such conditions may hereafter be expressly waived in writing by Buyer):

(a)
Financing.  This Contract is contingent upon Buyer obtaining a commitment for funding of the subject property purchase as follows:

Federal Aviation Administration Funding 

90% of the purchase price

State Funding





5% of the purchase price

Local Funding 




5% of the purchase price
(b)
Approvals.  This Contract is contingent upon Buyer receiving all necessary approvals from the Federal Aviation Administration and all other government agencies which are required by any applicable federal or state regulation.  

5.
NOTICES.  All notices required under this Agreement shall be effective when mailed postage prepaid, first class, to Seller or Buyer, as the case may be, to the addresses set forth below.

If to Buyer:

Commissioners of St. Mary’s County



P.O. Box 653



Leonardtown MD 20650
If to Seller:


 6.
TIME ESSENTIAL.  Time is of the essence of this Agreement.

7.
SELLER RESPONSIBILITY.  Seller agrees to keep existing mortgages free of default until settlement.  All violation notices or requirements noted or issued by any governmental authority or actions in any Court on account thereof against or affecting Property at the date of settlement of this Contract, shall be complied with by Seller, and avigation easement conveyed free thereof.  At closing, Seller shall deliver to Buyer the consent/subordination of any mortgage/deed of trust on the Property (if applicable).

8.
SETTLEMENT COSTS.  Buyer agrees to pay settlement costs and charges including document preparation, survey fees, and recording fees.
9.
MERGER AND AMENDMENT.  This Agreement contains the final, integrated and complete agreement between the parties and neither shall be bound by any term, condition or representation
not herein written or attached in an amendment signed by both parties.

10.
APPLICABLE LAW.  This Agreement shall be governed by and construed in accordance with the laws of Maryland.

IN WITNESS WHEREOF, this Agreement has been executed and delivered by Seller and Buyer as of the day and year first above written.

___________________________


__________________________________(SEAL)

WITNESS:




SELLER:  
___________________________


__________________________________(SEAL)

WITNESS:




SELLER:  
Witness:

COMMISSIONERS OF ST MARY’S COUNTY
_____________________________
by:
____________________________________ 







James R. Guy Commissioner 






Commissioners President

STATE OF _______________, COUNTY OF ____________________, to-wit:

I HEREBY CERTIFY, That on this _____________ day of __________________, 2017, before me, the undersigned officer, a Notary Public in and for the State and County aforesaid, personally appeared 



, who acknowledged the foregoing in​strument to be ____________ act and deed.

IN WITNESS WHEREOF, I hereunto set my hand and Notarial Seal.

____________________________________

NOTARY PUBLIC

My Commission Expires:  ________________________

STATE OF MARYLAND, COUNTY OF ST. MARY’S, TO WIT: 


I HEREBY CERTIFY that, on this ________day of __________________, 2017, before me, the subscriber, a Notary Public of the State and County aforesaid, personally appeared James R. Guy, Commissioner President of the Commissioners of St. Mary’s County, a body politic and corporate, and having made oath that he has been duly authorized, acknowledged the foregoing deed to be the act of the said body politic and corporate.

IN WITNESS WHEREOF, I hereunto set my hand and Notarial Seal.

____________________________________

NOTARY PUBLIC

My Commission Expires:  ________________________

Approved as to Form and Legal Sufficiency: 

_____________________________________

George R. Sparling, County Attorney
Attachment “1”
DEED OF EASEMENT

THIS AVIGATION EASEMENT made this ______ day of _________, 2017, by and between _____________________, hereinafter referred to as GRANTORS, and COMMISSIONERS OF St. Mary’s COUNTY, hereinafter referred to as GRANTEE.

WITNESSETH


WHEREAS, the said GRANTORS together own fee simple title to that certain tract of land particularly described on Exhibit A attached hereto and made a part hereof and the Plat Showing Resurvey of the Property, prepared by _______________, attached hereto and made a part hereof as Exhibit B, herein after referred to as the PROPERTY.


NOW THEREFORE, for and in consideration of the sum_______________ ($), the receipt of which are hereby acknowledged by the Grantors, the said Grantors do hereby grant, bargain, sell, and convey a permanent avigation easement described as follows to Grantee on, over, and above the Property for the purposes of the St. Mary’s County Regional Airport:  

The minimum elevation of the easement, shall be the elevation of the approach surface for an instrument approach procedure to Runway ___ and for the 14 CFR Part 77 transitional and horizontal surfaces for Runway ______.  The inner approach surface shall be a slope beginning 200 feet from Runway ____ threshold at a width of _____ feet and extending outward from the runway end at a distance of ___,000 feet along the extended centerline of the runway to a width of ___,000 feet, beginning at an elevation of _____ feet MSL, and extending at a slope of one (1) foot for every ___ feet horizontal distance along the extended centerline.  The transitional surface shall be a slope beginning ____feet from the Runway ____ centerline and extending at a slope of one (1) foot rise for every seven (7) feet horizontal distance. The transitional surfaces extend laterally along the runway length to intersect with the approach surface.  The horizontal surface is an oval-shaped plane with a height of 150 feet above the established airfield elevation (____ feet).

The elevation of the approach surface over the parcel shall range from approximately [xx] feet to approximately [xx] feet above the ground elevation as shown on Exhibit C attached and made a part of this document.

The purposes of this easement shall be for the benefit of the Grantee and the public in its use of the St. Mary’s County Regional Airport.  To that end, the Grantors shall not hereinafter erect or permit the erection of any structures, growth of any trees or other objects, natural or manmade, within or upon said Property within the vertical airspace included in the easement.  The Grantee shall have the right to take any action necessary to prevent the erection or growth of any structure, tree or other object, including terrain into the airspace included in the easement and to remove from such airspace, or mark or light as obstructions to air navigation, in its sole discretion, any and all structures, trees or other objects, including terrain. The Grantee shall have a permanent right of ingress to, egress from and passage over the land to which the easement applies for any purposes in connection with this easement as stated herein.


Further, for the consideration as set out above, the Grantors do hereby grant unto the Grantee a right to fell all trees and grade terrain, which are located within the limits of the easement area as of the execution of this Deed of Easement or at any later time.  Grantee shall have the additional right to cut trees which are within ten (10) feet of the elevation of the easement, so as to avoid the possibility of a continuous cutting process of the Grantors’ property and to keep the trees below the described easement surface.  

Further, trees that are removed shall be disposed of off the Property with the exception of trees as identified in the timber salvage addendum, Exhibit D (if applicable).  Stumps resulting from the tree removal shall be lowered to twelve (12) inches below ground and the disturbed area shall be graded to drain.  Trees removed from grassed areas shall have the disturbed area reseeded.


Further, for the consideration as set out above, the Grantors do hereby grant unto the Grantee, for the use and benefit of the public, a right of flight for passage of aircraft in the airspace at or above the minimum elevation of the avigation easement over the Property together with the right to cause in said airspace such noise, vibrations and fumes as may be inherent in, or useful for, the operation of aircraft used in the airspace for landing at, taking off from, or operation at or near the St. Mary’s County Regional Airport.

Further, for consideration as set out above, Grantor does hereby agree to preclude and prevent the construction or development of facilities that will create electronic interference with airport navigational aids and to preclude and prevent construction or development of facilities that will result in directed lighting or glare from the property onto the airport or into the approach surface.


Further for consideration as set out above, the Grantors do hereby grant unto the Grantee a right to construct or install erosion and sediment control measures on the Property, including the construction of silt control barriers, diversion ditches, sediment traps, or other measures as required by permitting agencies or sound engineering practice.  Erosion and sediment control measures are considered temporary, and shall be removed upon approval of the permitting agencies.

TO HAVE AND TO HOLD said easement and all rights appertaining thereto unto the Grantee, its successors and assigns forever with the understanding that these covenants and agreements shall be binding upon the heirs, administrators, executors, and assigns of the Grantors, and that these covenants and agreements shall run with the land.


WITNESS the following signatures and seals:

___________________________


__________________________________(SEAL)
WITNESS:




SELLER:  
___________________________


__________________________________(SEAL)

WITNESS:




SELLER:  
STATE OF _______________, COUNTY OF ____________________, to-wit:

I HEREBY CERTIFY, That on this _____________ day of __________________, 2017, before me, the undersigned officer, a Notary Public in and for the State and County aforesaid, personally appeared 



, who acknowledged the foregoing in​strument to be ____________ act and deed.

IN WITNESS WHEREOF, I hereunto set my hand and Notarial Seal.

____________________________________

NOTARY PUBLIC

My Commission Expires:  ________________________

Approved as to Legal Form and Sufficiency:

___________________________________

George R. Sparling, County Attorney
EXHIBIT “A"
(Legal Description)
EXHIBIT “B”
(Survey Plat)

EXHIBIT “C”
(Avigation Easement)
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